
	Application for deferment of tax attributable to gains from EMPLOYEE STOCK OPTION (ESOP) / other forms of SHARE OWNERSHIP (ESOW) plans under the QUALIFIED EMPLOYEE EQUITY-BASED REMUNERATION SCHEME (QUALIFIED EEBR SCHEME)

TO: COMPTROLLER OF INCOME TAX

55 Newton Road Revenue House                                                                     Tel: 1800-3568300

Singapore 307987                

This application form must be fully completed and duly signed by you and your employer.  It must be submitted together with your tax return not later than 15 April.  If you e-file your tax return, the application Form must be submitted separately to IRAS by 15 April. PLEASE DO NOT FAX COMPLETED FORM TO IRAS.
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	PART 1 : For Applicant’s Completion 

(This Form will take you about 5 minutes to complete if you have the relevant information from *Appendix 8B on hand. Please read all the terms and conditions on Pages 3 and 4 before you fill in this application.)

	Section A: Applicant’s Particulars 

	A1.  Full Name : 
____________________________________________________________

A2.  Address:
Blk/House No ____________ Storey-Unit # _______ - _______________

Street Name    ________________________________________________


Postal Code     _____________

A3.  Tax Ref. No
|___|___|--|___|___|___|___|___|___|___|___|___|___|___|__|


(As per Form B1/B)
Type (see code)
Number 
	Code For 

Tax Ref. No:

01 - Singapore NRIC

02 - FIN

03 - Immigration No. (IMS)

04 - Work Permit No.

	Section B: Request For Deferment Of Tax 

	B1.  Name of employer granting the ESOP/ESOW Plans

B2.  Tax Ref. No. of Employer granting the ESOP/ESOW Plans (ROC No. etc.)

B3.  Please tick and complete whichever is appropriate:

        ( Year of exercise of ESOP Plan if the ESOP is granted before          

             1.1.2003

        ( Year of exercise of ESOP Plan or date of grant / vesting of ESOW Plan, whichever is applicable, if the ESOP/ESOW Plan is granted on or after 1.1.2003. If moratorium is imposed, state the year moratorium is lifted                                                                                                  

B4.  Total amount of ESOP/ESOW gains
B5.  Amount of ESOP/ESOW gains for tax deferment 

B6.  Number of years for tax deferment (1 – 5 years)
	_________________________________________

   |___|___|___|___|___|___|___|___|___|

    |___|___|___|___|

    |___|___|___|___|

$  |___|___|___|___|___|___|___|.   |___|___|

$  |___|___|___|___|___|___|___| . |___|___|

    |___| year(s)



	Section C: Applicant’s Declaration

	I,                                                                                 (Full Name) have read and agree to the interest chargeable (Average Prime Rate) and the terms and conditions for the deferment of tax stated on Page 3 and confirm that:


1.
All the information given in this application form are true and correct;


2.
Please tick whichever is appropriate:
              ( ESOP Plan granted before 1.1.2003
· I was exercising an employment in Singapore at the time of exercise of the ESOP;

· The ESOP Plan was granted to me by the company for whom I was working at the time of exercise of the ESOP or by an associated company of the company;

                ( ESOP/ESOW Plan granted on or after 1.1.2003

· I was exercising an employment in Singapore at the time of grant of the ESOP/ESOW Plan;

· The ESOP/ESOW Plan was granted to me by the company for whom I was working at the time of grant of the ESOP/ESOW Plan or by an associated company of the company;

3.  The tax on the ESOP/ESOW gains is not borne by my employer; and


4.     I am not an undischarged bankrupt.


I also understand that notwithstanding the approval of the application, my tax deferral will be terminated immediately upon the occurrence of any event as stated in paragraph 5 of the Terms & Conditions in page 3.



        Date
                  Signature of the applicant                                            Tel. No.




	

	PART 2: For Employer’s Completion

	Section D: Employer’s Certification

	       I, the undersigned, certify that:


1.
The ESOP/ESOW Plan granted to the applicant satisfied the conditions stated under the Qualified EEBR Scheme;

        2.     Please tick whichever is appropriate: 

               ( ESOP Plan granted before 1.1.2003

· The applicant was exercising an employment in Singapore at the time of exercise of the ESOP;

· The ESOP Plan was granted to the applicant by the company for whom the applicant was working at the time of exercise of the ESOP or by an associated company of the company; and

                ( ESOP/ESOW Plan granted on or after 1.1.2003

· The applicant was exercising an employment in Singapore at the time of grant of the ESOP/ESOW Plan;

· The ESOP/ESOW Plan was granted to the applicant by the company for whom the applicant was working at the time of grant of the ESOP/ESOW Plan or by an associated company of the company; and 

3. The applicant’s tax on the ESOP/ESOW gains is not borne by the company.





Name of Company
Name of Authorised Personnel
Designation
Signature & Date
   Tel. No.


* Note: Appendix 8B refers to the form prepared by employer and which gives the details of gains and profits from employee stock option (ESOP) plans and other forms of employee share ownership (ESOW) plans provided to employee for the relevant year.

TERMS AND CONDITIONS FOR DEFERMENT OF TAX


	1.
Qualifying Criteria

An applicant can at the time of filing his income tax return for the year of assessment in which the gains are taxable, apply to IRAS for the tax on the gains to be deferred for up to 5 years, subject to an interest charge. IRAS will consider the application only if the following conditions in respect of the applicant are satisfied:


ESOP Plan granted before 1.1.2003
           (a)
the applicant is exercising an employment in Singapore at the time of exercise of the ESOP;

           (b)
the ESOP Plan was granted to the applicant by:

(i) the company for whom he was working at the time of exercise of the ESOP; or

(ii) an associated company of the company for whom he was working at the time of exercise of the ESOP; and

(c) the tax on the ESOP gains is not borne by any employer.

ESOP/ESOW Plan granted on or after 1.1.2003
(a)       the applicant is exercising an employment in Singapore at the time of grant of the ESOP/ESOW Plan;

(b)       the ESOP/ESOW Plan was granted to the applicant by:

(i) the company for whom he was working at the time of grant of the ESOP/ESOW Plan; or

(ii)  an associated company of the company for whom he was working at the time of grant of the ESOP/ESOW Plan; and

(c) the tax on the ESOP/ESOW gains is not borne by any employer. 

However, the application will not be approved if:


(a)
the applicant is an undischarged bankrupt; or


(b)
the applicant is ascertained by IRAS, based on its records, to be a delinquent taxpayer; or


(c)
the tax on the ESOP/ESOW gains is less than $200 or


(d)
the applicant is granted area representative status or


(e)
the applicant is a foreigner (including a Singapore PR) and at the time of application:


(i)
terminates his employment in Singapore and leaves Singapore; or


          (ii)
is posted overseas; or

                    (iii)
leaves Singapore for any period exceeding 3 months.



	2.
Computation Of Tax On ESOP/ESOW Gains


The amount of tax to be deferred will be calculated using the applicant’s marginal tax rate at the time of assessment of the ESOP/ESOW gains. The tax liability of an applicant arising from his income, including the ESOP/ESOW gains, will be computed in the usual manner to arrive at the final tax payable. The marginal tax rate(s) will then be applied on the ESOP/ESOW gains to arrive at the amount of tax to be deferred. If an income tax rebate was given, the tax on ESOP/ESOW gains would be the amount remaining after deducting the corresponding amount of tax rebate. The amount of tax to be deferred would, however, be limited to the actual tax payable arising from the assessment.



	3.
Period Of Deferment


(a)
The maximum deferral period of 5 years will commence from the 1st January of the year of assessment for which the ESOP/ESOW gains are assessed. An applicant can choose to defer the payment of the tax on ESOP/ESOW gains for any period of time ending 31st December up to maximum of 5 years.


(b)
The same period of deferral should apply to all gains derived from qualified ESOP/ESOW Plans which are assessable to tax in the same year of assessment.

	4.
Interest Charge


The interest rate chargeable will be pegged to the Average Prime Rate of the three banks, DBS, OCBC and UOB offered on 15 April of each year. The interest will be computed annually based on the average prime rate as at 15 April. The simple interest method would be used to compute the interest charge. The interest charge will only start to accrue after the expiry of the 1-month period allowed for payment of tax assessed.



	5.
Termination Of Tax Deferral


Deferral of tax payment will cease and payment of the tax plus interest payable will generally become due immediately on the occurrence of any of the following events:


(a)
in the case of a foreign applicant (including a Singapore PR), when he:


(i)
terminates his employment in Singapore and leaves Singapore; or


(ii)
is posted overseas; or


(iii)
leaves Singapore for any period exceeding 3 months;


(b)
when the applicant becomes bankrupt;


(c)
when the applicant passes away (the deferred tax would be recovered from the estate of the deceased).

	6.
Enforcement On Tax of ESOP/ESOW Gains


A late payment penalty of 5% of the Deferred Tax and Interest unpaid will be added upon default in payment once the deferral period has expired. Further recovery actions will be taken for the outstanding amount.


EXPLANATORY NOTES FOR THE COMPLETION OF THE APPLICATION FORM


	PART 1 - For Applicant’s Completion

1.
A separate Application Form is to be completed for ESOP exercised or for shares acquired under ESOW Plan for a different company.

2.
If more than 1 qualified ESOP have been exercised / shares under more than 1 qualified ESOW plan have been acquired for the same company in the preceding year, sum up the ESOP/ESOW gains from all the ESOP/ESOW Plans and complete in the same Application Form.

3.        For ESOP Plan, the amount of taxable gains is the difference between the open market value of the shares at the time of the exercise 

           and the exercise price of the shares. 

           For ESOW Plan, the amount of taxable gains is the difference between the open market value of the shares at the time of the grant or vesting (if vesting is imposed) and the price paid / payable for the shares.    

         For ESOP/ESOW Plan granted on or after 1.1.2003 and with moratorium (selling restriction) imposed, the amount of taxable gains is the difference between the open market value of the shares on the date the moratorium is lifted and the exercise price of the shares for ESOP or the price paid / payable for the shares for ESOW Plan respectively.



	PART 2 - For Employer’s Completion

4.
The Application Form has to be certified by the employer or associated company who has granted the ESOP/ESOW Plans under the Qualified EEBR Scheme. 

(a) A qualified ESOP Plan is one which satisfies the vesting period requirements currently imposed by the Singapore Exchange (SGX) on companies listed on the SGX. The vesting period requirement is as follows:

(i)  where the exercise price of the share is equivalent to its market value, the option given on the share may not be exercised    within 1 year from the grant of the option;

(ii) where the exercise price is at a discount to the market value, the option may not be exercised within 2 years from the grant of the option. 

(b) A qualified ESOW Plan is one where the minimum holding period is as follows:

(i) where the price payable by an employee to acquire a share is equivalent to or exceeds its market value of the share at the time of grant of the share, a moratorium of at least ½ year must be imposed i.e. the share so acquired cannot be disposed of by that employee within ½ year from the date of grant;

           
(ii) where the price payable by an employee to acquire a share is at a discount to its market value of the share at the time of grant of the share, a moratorium of at least 1 year must be imposed i.e. the share so acquired cannot be disposed of by that employee within 1 year from the date of grant.


Note : For more information, please refer to the revised IRAS E-Tax Guide dated 27.12.02 on “Changes to Tax Treatment of Employee Stock Options and Other Forms of Employee Share Ownership Plans” which is available in IRAS website at http://www.iras.gov.sg. 
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